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Kingsway residents have won an early victory in an Ontario Municipal Board appeal over a proposed seven-storey condominium expected to conclude on Dec. 7. Presiding OMB member N. M. Jackson granted a motion by Kingsway Residents Against Poor Planning arguing the board is without jurisdiction to hear the Official Plan amendment appeal brought by Dunpar Developments Inc. However, Dunpar decided to proceed with the hearing as it relates to its zoning and site plan appeals. Jackson ruled Dunpar cannot appeal the former Etobicoke Official Plan since the plan had been repealed at the time of their application.  Further, she ordered Dunpar's appeal of Toronto's new Official Plan appeal also fails because of "failure to provide the prescribed information that is required by law in the regulation and the Planning Act.""On this key preliminary matter the residents were entirely successful," Leo Longo, the lawyer representing KRAPP said in an interview Thursday. Attempts to reach Dunpar's lawyer for comment were unsuccessful prior to Guardian deadline.  

Dunpar took the matter to the OMB after Toronto Council in April overturned an Etobicoke York Community Council decision to settle the contentious proposed development on the southeast corner of Dundas Street and Prince Edward Drive. The OMB hearing began Nov. 26. Both the city and Kingsway Residents Against Poor Planning are parties to the hearing.

At issue is the Dundas West Avenue Study, approved by Toronto Council last year. The $200,000 study sets strict height limits of five storeys along Dundas, six storeys if the developer funds community benefits. Dunpar is proposing to build seven storeys, plus an additional storey of amenities such as a terrace.  KRAPP officials say their fight is not about height, it's about "appropriate development" along Dundas Street and the precedent-setting nature of the proposal.

The fight is fundamental to the City of Toronto because the OMB hearing marks the first time a developer has fought the city's new Official Plan since its adoption in 2002, Ward 5 Councillor Peter Milczyn (Etobicoke-Lakeshore) said at a KRAPP rally Nov. 21. KRAPP has gained strong community support against the proposal. 

Some 10 Kingsway residents expressed their concerns at a community night portion of the 10-day hearing which was held Monday, Longo said. At a KRAPP rally two weeks ago, the organization issued an appeal for an additional $20,000 to cover hearing-related costs. An earlier $40,000 raised was spent on the Dundas West Avenue Study, as well as pre-OMB preparations.

A few hundred lawn signs that show an 'X' across the word 'over-development' and reads "Join the fight against Dunpar" are also popping up throughout the Kingsway. "This is an unprecedented, grassroots movement," KRAPP member Dean French said.


